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member may represent or knowingly
assist a person who was or is a specific
party in any transaction with respect
to which the restrictions of paragraph
(b)(3) of this section apply to the
former employee, in that transaction
unless the firm isolates the former
Government employee in such a way
that he does not assist in the represen-
tation.

(3) When isolation of the former Gov-
ernment employee is required under
paragraph (c)(1) or (c)(2) of this section,
a statement affirming the fact of such
isolation shall be executed under oath
by the former Government employee
and by a member of the firm acting on
behalf of the firm, and shall be filed
with the Director of Practice and in
such other place and in the manner
prescribed by regulation. This state-
ment shall clearly identify the firm,
the former Government employee, and
the transaction or transactions requir-
ing such isolation.

(d) Pending representation. Practice by
former Government employees, their
partners and associates with respect to
representation in specific matters
where actual representation com-
menced before publication of this regu-
lation is governed by the regulations
set forth in the June 1972 amendments
to the regulations of this part (pub-
lished at 37 FR 11676): Provided, That
the burden of showing that representa-
tion commenced before publication is
with the former Government employ-
ees, their partners and associates.

[42 FR 38352, July 28, 1977, as amended at 57
FR 41095, Sept. 9, 1992; 59 FR 31527, June 20,
1994]

§ 10.27 Notaries.

No attorney, certified public ac-
countant, enrolled agent, or enrolled
actuary as notary public shall with re-
spect to any matter administered by
the Internal Revenue Service take ac-
knowledgments, administer oaths, cer-
tify papers, or perform any official act
in connection with matters in which he
is employed as counsel, attorney, or
agent, or in which he may be in any
way interested before the Internal Rev-
enue Service (26 Op. Atty. Gen. 236).

[31 FR 10773, Aug. 13, 1966, as amended at 57
FR 41095, Sept. 9, 1992]

§ 10.28 Fees.
(a) Generally. A practitioner may not

charge an unconscionable fee for rep-
resenting a client in a matter before
the Internal Revenue Service.

(b) Contingent fees for return prepara-
tion. A practitioner may not charge a
contingent fee for preparing an original
return. A practitioner may charge a
contingent fee for preparing an amend-
ed return or a claim for refund (other
than a claim for refund made on an
original return) if the practitioner rea-
sonably anticipates at the time the fee
arrangement is entered into that the
amended return or claim will receive
substantive review by the Service. A
contingent fee includes a fee that is
based on a percentage of the refund
shown on a return or a percentage of
the taxes saved, or that otherwise de-
pends on the specific result attained.

[59 FR 31527, June 20, 1994]

§ 10.29 Conflicting interests.
No attorney, certified public ac-

countant, enrolled agent, or enrolled
actuary shall represent conflicting in-
terests in his practice before the Inter-
nal Revenue Service, except by express
consent of all directly interested par-
ties after full disclosure has been
made.

[31 FR 10773, Aug. 13, 1966, as amended at 57
FR 41095, Sept. 9, 1992]

§ 10.30 Solicitation.
(a) Advertising and solicitation restric-

tions. (1) No attorney, certified public
accountant, enrolled agent, enrolled
actuary, or other individual eligible to
practice before the Internal Revenue
Service shall, with respect to any In-
ternal Revenue Service matter, in any
way use or participate in the use of any
form of public communication con-
taining (i) A false, fraudulent, unduly
influencing, coercive, or unfair state-
ment or claim; or (ii) a misleading or
deceptive statement or claim. Enrolled
agents, in describing their professional
designation, may not utilize the term
of art ‘‘certified’’ or indicate an em-
ployer/employee relationship with the
Internal Revenue Service. Examples of
acceptable descriptions are ‘‘enrolled
to represent taxpayers before the Inter-
nal Revenue Service,’’ ‘‘enrolled to
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